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Note: This document is Part 2 of a series of three guides to help clarify the 
relationship between the Convention on the Rights of Persons with Disabilities (CRPD), 
and domestic laws. Part 1 introduced the relationship of CRPD to domestic law, and 
Part 3 relates to monitoring and reporting under CRPD. 

Parts 1, 2 and 3 should be read together.

Prepared by the Inclusion Advisory Group of CBM Global Disability Inclusion, with 
contributions from Pacific Disability Forum.

All links were correct at the time of publication.
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The Convention on the Rights of 
Persons with Disabilities (‘CRPD’), as 
the international law on the rights of 
persons with disabilities, sets out the 
obligations of States (i.e., Countries) 
to promote and protect the rights of 
persons with disabilities. This includes 
appropriate steps to ensure that the CRPD 
is incorporated into domestic law and that 
domestic laws are aligned to the CRPD. 

To do this, States must conduct reviews 
of their domestic laws to identify gaps, 
discriminatory provisions or areas for 
reform. Legal review then informs what 
laws need to be changed.

Persons with disabilities and Organisations 
of Persons with Disabilities (OPDs) play 
a key role in legal review and law reform 
processes. Their participation is essential 
to ensuring that laws and policies are 
inclusive, responsive to the needs of 
persons with disabilities, and reflect the 
diverse perspectives of the disability 
community.

The purpose of this guidance is to help 
OPDs understand key legal concepts and 
processes such as ‘legal harmonisation’, 
‘legislative review’ and ‘law reform’ as 
they relate to the CRPD, and the role they 
can play in each of these processes. It is 
supported by a glossary of key terms, as 
well as a list of resources and technical 
guidance available for further information. 

Summary Purpose

Introduction
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• Legal harmonisation is the process of ensuring that domestic laws at all levels 
(e.g., national laws, provincial laws, local laws) are consistent with and comply 
with the CRPD. 

• Legal harmonisation with the CRPD is important because, in many countries, 
legal and policy frameworks often provide insufficient protection or inadequately 
address the rights and inclusion of persons with disabilities in society. 

• In some countries, laws discriminate against, create barriers for, or otherwise 
harm, persons with disabilities. For example, laws may create barriers to access 
to justice, or the right to vote for persons with intellectual and psychosocial 
disabilities.

• This is the process by which States review their domestic laws to identify any laws 
that discriminate against persons with disabilities, that are inconsistent with the 
CRPD, and that do not uphold the rights specifically outlined within the CRPD.

• Legislative review results in identifying areas where new laws will be necessary, or 
where old laws need to be modified or abolished.  

• Disability-specific laws – such as a national law on disability or comprehensive 
disability rights legislation, disability-specific anti-discrimination legislation, laws 
relating to persons with specific disabilities, or a sector-specific law, such as 
education, that applies specifically to persons with disabilities.

• Laws that contain specific references to persons with disabilities – such 
as general anti-discrimination legislation, human rights acts, electoral laws, child 
protection laws, guardianship laws.

• Laws which do not refer to disability or persons with disabilities, but which are 
relevant to persons with disabilities – such as laws related to contracts, 
family issues, civil society and non-profit organisations, employment, and land 
laws relating to ownership, construction and infrastructure. 

• Regulations are lower-level laws, which relate to an overarching ‘parent law’. If a 
parent law is amended, it may have implications for regulations.   

Examples of laws that are likely to be reviewed can include:

What is ‘legal harmonisation’ and why is it important?

What do we mean by ‘legislative review’?

Which laws are included in a legislative review? 

Legal Harmonisation, 
Legislative Review and Law Reform
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• Laws (including regulations) provide the legally enforceable framework 
governing behaviour and actions. 

• Policies are guiding principles or strategies to help implement obligations under 
law.  

• Procedures are operational measures to put policies into action.

• Changes to the national Constitution.

• Development or amendment laws specifically on the rights of persons with 
disabilities.

• Development and/or amendment of a broad range of laws related to persons with 
disabilities, including general or sector-specific antic-discrimination laws.  

What is the connection between laws, regulations, policies 
and procedures? 

Together, these ‘measures’ make up the regulatory framework. A comprehensive review 
process would examine all measures within the regulatory framework.

CRPD (Article 4) requires States to adopt legislative administrative and other 
measures to implement the obligations of the Convention. 

This is the process by which States review their domestic laws to identify any laws that 
discriminate against persons with disabilities, that are inconsistent with the CRPD, and 
that do not uphold the rights specifically outlined within the CRPD.

Legislative review results in identifying areas where new laws will be necessary, or 
where old laws need to be modified or abolished.  

What do we mean by ‘law reform’ and how does it occur?
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• Ensuring that the purpose of the CRPD (as in Article 1) is reflected as a 
central purpose in domestic law and policy development. This can be done by 
specifically quoting Article 1 within a country’s domestic implementing legislation, 
for example, in a national disability law. 

• Ensuring that national legislation aligns with the social (identification of 
barriers) and human rights models of disability (ensuring human rights of 
persons with disabilities are respected, protected and fulfilled) reflected in the 
CRPD (Article 1(2)).

• Ensuring that the guiding principles of the CRPD (Article 3) also apply to 
the development and reform of national laws.

• Ensuring specific attention is given to equality and non-discrimination 
including prohibiting discrimination on the grounds of disability.

• Ensuring the diversity of rights 1 articulated in the CRPD are covered in 
domestic laws. For example:  

• Ensure equal recognition before the law, this includes ensuring rights to legal 
capacity and prohibiting any denial of legal capacity (Article 12).

• Ensure access to justice or redress for persons with disabilities who have 
experienced violation of their human rights (Article 14).

• Ensure full and equal access to health care without discrimination, including 
provision of reasonable accommodation in the context of heath care services 
(Article 25).

• Ensure the right to liberty and security of the person (Article 15) and the right 
to be free from torture, exploitation, violence and abuse within and outside 
the home (Article 16). 

• Ensuring that adequate consideration is given to age and gender and 
their intersection with disability, in line with provisions on the rights of women 
(Article 6) and children with disabilities (Article 7).

• Specifically identifying duty bearers responsible for guaranteeing the 
rights of persons with disabilities (such as authorities at different levels of 
government and private sector actors). 

Key considerations under the CRPD include:

What should be prioritised for law reform under the CRPD?
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• Full and effective participation and inclusion of persons with disabilities and 
their representative organisations is essential to ensuring:

• A greater understanding of the lived experience of disability.

• Opportunities for persons with disabilities to shape the laws that affect them.

• That laws and policies are inclusive, responsive to the needs of persons with 
disabilities, and reflect the diverse perspectives of the disability community.

• The CRPD says that:

• Lawmakers are required to closely consult and actively involve persons 
with disabilities and their representative organisations and to take active 
steps to ensure their full and effective participation in the development and 
implementation of legislation and policies that affect persons with disabilities 
(Article 4(3)).

• ‘Full and effective participation and inclusion in society’ is also a general 
principle of the CRPD (Article 3).

• The right of persons with disabilities and their representative organisations to 
participate in political and public life is also recognised (Article 29).

• Entry points and opportunities for participation and inclusion by persons with 
disabilities and OPDs exist at various points within the legal reform processes. For 
example:

• When the Constitution is being drafted or being revised, OPDs can help 
to ensure that provision of rights of persons with disabilities are clearly 
expressed for in the highest domestic law of the country.

• OPDs can work with legal experts or monitoring bodies either as part of 
the review team or as informants/contributors to legislative review processes. 

• OPDs can help to identify gaps and inconsistencies between national 
laws and the CRPD, to identify laws that discriminate against persons with 
disabilities, and to support with ideas and strategies on adjustments which are 
needed to ensure consistency with the CRPD.

• OPDs can advocate for government ministries and agencies have in-house 
disability expertise and a designated contact person or focal point for 
disability matters.

• OPDs can provide training on disability inclusion to stakeholders in the law 
reform process.

• OPDs can act as informants in all national human rights treaty reporting 
processes including, but not limited to, the CRPD.

What is the role of OPDs in legal harmonisation, legislative review 
and law reform processes?
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Fiji is a Pacific-Island country with a population of 2 million people. Significant 
gains have been made over recent years in relation to the rights of persons with 
disabilities. Fiji ratified the Convention on the Rights of Persons with Disabilities 
(CRPD) in 2017. Soon after, the Rights of Persons with Disabilities Act 2018 
came into force following advocacy from the disability movement. In 2024, the 
Psychiatric Survivors Association (PSA), the organisation representing people 
with psychosocial disabilities in Fiji, was asked to participate in review of the Fiji 
Mental Health Act 2016. 

• PSA asked its non-government development partner to support them in this 
review. They were able to get a legal specialist who could review the 
laws and explain if/how the mental health act preserved the rights of 
people with disabilities as set out in the CRPD. 

• The legal specialist then ran a training session for the Board of PSA to help 
them understand the laws so they could empower their members with 
information and participate meaningfully in the review. 

• PSA decided that the Act needed to be repealed or significantly revised to be 
in alignment with the CRPD. 

• PSA now plans to document the experiences of its members in relation to the 
Mental Health Act to help provide evidence for their recommendations for 
changes to the Act. 

Case study: OPDs participating in legal harmonisation
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• Convention on the Rights of Persons with Disabilities or ‘CRPD’: An
international human rights treaty adopted by the United Nations in 2006, aiming
to protect and promote the rights and dignity of persons with disabilities while
ensuring their full and equal participation in society.

• Duty bearers: Individuals, groups, or institutions that are responsible for upholding
and fulfilling specific rights or obligations under national or international law.

• Law: A system of rules and regulations to maintain order, regulate behaviour,
resolve disputes, and enforce standards within a country.  Laws are binding in a
Court of law, on individuals and entities (public and private sector organisations,
Governments at national and sub-national levels, and Non-Governmental
organisations, including OPDs).

• Law reform: The process of making changes to existing laws or creating new ones
to address emerging social, economic, or political issues and improve legal systems.

• Legal harmonisation: The process of aligning or reconciling conflicting laws
and regulations across different jurisdictions (such as between international and
domestic) to create consistency and coherence.

• Legislative measures: Actions taken by legislative bodies, such as passing laws,
regulations, or resolutions, to address specific issues or achieve policy objectives.

• Legislative review: The examination and assessment of existing laws and
policies by legislative bodies to determine their effectiveness, relevance, and
potential need for modification.

• Organisations of Persons with Disabilities or ‘OPDs’: Groups or associations
formed by individuals with disabilities to advocate for their rights, interests, and
inclusion in society.

• Policy: A set of principles or strategies to guide implementation of a law. While
laws are legally enforceable, policies are only guiding principles or strategies used
to help implement laws.

• Procedures: Are the operational guides that specifically state how policies, and
therefore laws (including regulations) should be implemented.

• Reasonable Accommodation: Necessary and appropriate modification and
adjustments not imposing a disproportionate or undue burden, where needed in a
particular case, to ensure to persons with disabilities the enjoyment or exercise on
an equal basis with others of all human rights and fundamental freedoms (as per
CRPD, Article 2)

• Regulations: Are lower level laws that elaborate on a ‘parent law’.  Regulations
are ‘laws’ and are binding in a Court of law. Regulations can generally be amended
more easily than parent laws.

• Regulatory framework: Is the combination of laws, regulations, policies and
procedures that must be followed.

Glossary of Key Terms
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Thematic Studies
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https://www.un.org/development/desa/disabilities/disability-laws-and-acts-by-country-area.html
https://www.w3.org/WAI/policies/
https://www.unescap.org/sites/default/d8files/event-documents/Background_Paper_(Harmonization_of_national_laws_with_the_CRPD).pdf
https://www.unescap.org/sites/default/d8files/event-documents/Background_Paper_(Harmonization_of_national_laws_with_the_CRPD).pdf
https://www.unescap.org/sites/default/d8files/event-documents/Background_Paper_(Harmonization_of_national_laws_with_the_CRPD).pdf
https://www.unescap.org/kp/2022/harmonization-national-laws-convention-rights-persons-disabilities-overview-trends-asia-and
https://www.unescap.org/kp/2022/harmonization-national-laws-convention-rights-persons-disabilities-overview-trends-asia-and
o	UNESCAP (2021), Inequality, Discrimination and Exclusion: Assessing CRPD Compliance in Pacific Island Legislation
o	UNESCAP (2021), Inequality, Discrimination and Exclusion: Assessing CRPD Compliance in Pacific Island Legislation
https://digitallibrary.un.org/record/647817?ln=en&v=pdf
https://digitallibrary.un.org/record/647817?ln=en&v=pdf
https://digitallibrary.un.org/record/647817?ln=en)b
https://digitallibrary.un.org/record/647817?ln=en)b
https://digitallibrary.un.org/record/647817?ln=en)b
https://www.unescap.org/sites/default/files/Background Paper %28Employment for Persons with Disabilities%29 .pdf
https://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/37/56
https://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/37/56
https://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/37/56
https://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/37/56
https://www.ohchr.org/en/disabilities/thematic-report-right-access-justice-under-article-13-convention-rights-persons-disabilities
https://www.ohchr.org/en/disabilities/thematic-report-right-access-justice-under-article-13-convention-rights-persons-disabilities
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/436/64/PDF/G1643664.pdf?OpenElement
https://www.ohchr.org/en/documents/reports/equality-and-non-discrimination-under-article-5-convention-rights-persons
https://www.ohchr.org/en/documents/reports/equality-and-non-discrimination-under-article-5-convention-rights-persons


11© Inclusion Advisory Group, CBM Global Disability Inclusion

• Committee on the Rights of Persons with Disabilities. (2018). General Comment 
No. 7 on the participation of persons with disabilities, inclusion children with 
disabilities, through their representative organisations, in the implementation and 
monitoring of the Convention

• Committee on the Rights of Persons with Disabilities. (2018). General Comment 
No. 6 on Equality and Non-Discrimination

• Committee on the Rights of Persons with Disabilities. (2017). General Comment 
No. 5 on living independently and being included in the community

• Committee on the Rights of Persons with Disabilities. (2016). General Comment 
No. 4 on the right to inclusive education

• Committee on the Rights of Persons with Disabilities. (2016). General Comment 
No. 3 on Article 6 – Women and Girls with Disabilities

• CEDAW Committee. (2015). General Recommendation No. 33 on Women’s Access 
to Justice

• Committee on the Rights of Persons with Disabilities. (2014). General Comment 
No 2 on Article 9 – Accessibility (adopted 11 April 2014)
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 UN General Comments and Recommendations

UN Other Guidance

https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no7-article-43-and-333-participation
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no7-article-43-and-333-participation
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no7-article-43-and-333-participation
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no7-article-43-and-333-participation
https://digitallibrary.un.org/record/1626976?ln=en
https://digitallibrary.un.org/record/1626976?ln=en
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no5-article-19-right-live
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no5-article-19-right-live
https://digitallibrary.un.org/record/1313836?ln=en
https://digitallibrary.un.org/record/1313836?ln=en
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no3-article-6-women-and-girls
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no3-article-6-women-and-girls
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW%2FC%2FGC%2F33&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW%2FC%2FGC%2F33&Lang=en
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-2-article-9-accessibility-0
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-2-article-9-accessibility-0
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-1-article-12-equal-recognition-1
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-1-article-12-equal-recognition-1
https://humanrights.gov.au/our-work/rights-and-freedoms/publications/free-and-equal-reform-agenda-federal-discrimination-laws
https://humanrights.gov.au/our-work/rights-and-freedoms/publications/free-and-equal-reform-agenda-federal-discrimination-laws
http://fra.europa.eu/sites/default/files/fra-2015-focus-05-2015-crpd_en.pdf
http://fra.europa.eu/sites/default/files/fra-2015-focus-05-2015-crpd_en.pdf
http://fra.europa.eu/sites/default/files/fra-2015-focus-05-2015-crpd_en.pdf
https://www.alrc.gov.au/wp-content/uploads/2019/08/alrc_124_whole_pdf_file.pdf
https://www.alrc.gov.au/wp-content/uploads/2019/08/alrc_124_whole_pdf_file.pdf
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Articles

Notes

https://www.researchgate.net/publication/336458766_Introduction_to_disability_rights_and_law_reform_in_Australia_Pushing_beyond_legal_futures
https://www.researchgate.net/publication/336458766_Introduction_to_disability_rights_and_law_reform_in_Australia_Pushing_beyond_legal_futures
https://www.researchgate.net/publication/336458766_Introduction_to_disability_rights_and_law_reform_in_Australia_Pushing_beyond_legal_futures
https://www.biicl.org/documents/1771_access_to_justice_persons_with_disabilities_report_october_2017.pdf
http://hrlibrary.umn.edu/edumat/hreduseries/HR-YES/Human Rights YES Final PDF.pdf
http://hrlibrary.umn.edu/edumat/hreduseries/HR-YES/Human Rights YES Final PDF.pdf
https://nsuworks.nova.edu/cgi/viewcontent.cgi?article=1834&context=ilsajournal
https://nsuworks.nova.edu/cgi/viewcontent.cgi?article=1834&context=ilsajournal
http://mdac.org/sites/mdac.org/files/5_-_lewis.pdf
http://mdac.org/sites/mdac.org/files/5_-_lewis.pdf
http://mdac.org/sites/mdac.org/files/5_-_lewis.pdf
https://scholarship.law.wm.edu/facpubs/665/
https://scholarship.law.wm.edu/facpubs/665/
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